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REVIEW REQUEST GUIDANCE NOTES
As a Demoted Tenant, you have a right to request a review of the Council’s decision to serve a Notice of Possession Proceedings on you.

Should you wish to exercise this right, this can be done by completing the Review Request Form, which is enclosed with the Notice of Possession Proceedings, or by any other means, provided you let the Council know by the deadline set out in the Notice.  You are not required to state the reasons for requesting a review.

A Review hearing will be arranged within 5 days after receipt of your request application, unless there are any special circumstances.
Once the Notice of Possession of Proceedings has expired, the Council will apply to Court and you will be evicted.  The Law states for Demoted Tenancies, the Court has no discretion but to grant the Councils decision, providing the Council has followed the correct procedures.
Request forms must be returned within 14 days of the Notice being served (as set out in more detail in the Notice).
You must also make it known whether you wish the review to be done by way of a written presentation or an oral hearing.

Following receipt of your request for a review:
· If you have chosen the WRITTEN REPRESENTATION procedure, you will be notified of a date by which written representations should be made.

· If you have chosen the ORAL HEARING procedure, you will be notified of the date, time and place for the hearing.

The Review can be either:
a)
at an ORAL HEARING where you have the right to:
· come to the hearing to present your case, and/or have someone of your choice to present it on your behalf
· call people to give evidence on your behalf who are willing to come to the Review
· put questions to any person giving evidence at the Review
· make representations in writing

Or

b)
by WRITTEN REPRESENTATIONS from you or someone acting on your behalf.  In this instance you do not have to attend the review.

The Review will make a decision after reading and considering all of the written representations, together with any evidence that the Council representatives puts forward in writing.

Conduct of a Review by way of Oral Hearing

The Review will be undertaken by one or more senior housing officers who have not been involved in the original decision to seek possession.

The Council will be represented by one or more senior housing officers who have been involved in the case and who can give evidence as to why the Council is seeking to end your tenancy.

At the hearing, you may:

· attend in person and be accompanied by another person, whether professionally / legally qualified or not
· either conduct your own case or have someone else do so
· call witnesses who you think could give evidence helpful to your case. They can be heard at the review hearing, or their evidence can be presented in writing.
At the Review hearing, it will establish whether or not the procedures for serving the Notice and calling the Review hearing have been followed correctly.  If the Council has complied with these procedures, the hearing will continue.  If the Council has not complied, the hearing will be stopped and the Council will have to start the procedures all over again.
The exact procedure at the hearing will be decided by the Review Panel.  However, as a guide the following is likely.
The Council’s representative will state why the Council wants to bring your tenancy to an end.  To do this, the Council’s representatives will have to put forward evidence of how you have failed to comply with the terms of your Tenancy Agreement.  Grounds not previously mentioned must not be introduced at the hearing.

You and/or any person accompanying you will be able to ask questions of any of the Council’s representatives or witnesses who have just given evidence.

Once the Council has called all of its witnesses and completed its evidence, it will then be your opportunity to give evidence.  You can either do this in person or ask the person accompanying to assist. 
You may also call any witnesses who are present to give evidence on your behalf and submit any further written statements from witnesses who are unable to be present at the hearing.

The Review Panel will be able to ask questions of the tenants and any of the witnesses who are present and who have just given evidence.  The representative will also be able to comment on any of the written submissions that have been submitted.

Following a summary by the Council’s representatives, you or your representative will be given the opportunity to summarise their statement.
After all the evidence has been given and all the questions being asked, the Review Panel will then decide whether or not repossession is the right course of action to take.

Please Note:
The Council does not have to identify the name and address of the complainants.  Whilst you have the right to ask witnesses to give evidence, you cannot force anyone to do this.  In particular, you do not have the right to call or (unless they give evidence) question any complainants.
Conduct of a Review by way of Written Representations

The Review will be undertaken by one or more senior housing officers who have not been involved in the original decision to seek possession.

Unlike Oral Hearings, you will not be present at the hearing although Council’s representatives will be.  The case will be decided on the basis of the written statements submitted together with any oral evidence presented by Council’s representatives.
The Review will establish whether or not the procedures have been followed correctly and consider the written arguments of the Council representatives and the written arguments provided by you. This would include any written witness statements from you, together with any oral comments from the Council’s representatives.
Hearing Postponement

You can also apply for a postponement of a hearing; however the Council does not have to agree to this.  You must have a valid reason, such as a hospital appointment, a doctor’s certificate etc. for the Council to consider a postponement of the Review.

Alternatively, you can apply to the Review Panel for an adjournment. It is likely the Panel will require good reasons.
Procedure Following the Review (whether by Oral Hearing or by Written Representation)
Following the Review:
· you will be notified of the decision in writing within 5 days. This date would be before the date stated in the Notice of Possession Proceedings
· if you do not hear from the Review Panel within 5 days, please contact the Tenancy Services Officer / Rent Income Officer immediately

· should the review be in your favour, then the Demoted Tenancy will continue
· if the Council’s decision to seek a Possession Order is upheld by the Review, you will be given reasons for the Review decision and the Council will proceed to Court to obtain a Possession Order 
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