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1. SUMMARY
1.1 This report seeks Cabinet approval for a developing a new Management Agreement with Ascham homes, including the delegation of homelessness functions and management of the Sheltered Housing stock currently carried out by the Council and support services that could be shared between the organisations, including Legal, Information Technology, Finance, Communications, Procurement, Purchasing, Facilities Management and Offices, in order to realise efficiencies in management costs and provide a customer experience of seamless housing services. Subject to Cabinet agreement, a further report detailing the outcome of this work will be submitted to Cabinet in February 2012.

2. RECOMMENDATIONS

2.1 For the reasons given in this report, Cabinet is recommended to:

2.1.1 agree the development of a new Management Agreement based on proposals at 4.3, 4.6 and 4.7 including arrangements for seeking approval from the Secretary of State at 4.9 and the next stage at 4.10;
2.1.2 agree the delegation to Ascham Homes of functions currently carried out by the Council at 4.4, including the proposals for shared services at  4.5;
2.1.3 agree to the tenants engagement strategy on the changes to the current arrangements with Ascham Homes at 4.9.6; 

2.1.4 agree to commence formal consultation with affected staff by the changes set out at 4.3, 4.4 and 4.5; and

2.1.5 delegate authority to the Chief Executive, following consultation with the Portfolio Lead Member for Housing, to consider the consultation feedback and make a final decision on whether to implement the proposals described at 4.3, 4.4 and 4.5, or not, or to agree any alternative he considers appropriate.

3. BACKGROUND
3.1 At its meeting in July, Cabinet agreed that in line with the general review of the Council’s senior management structure, a full report setting out the final proposals arising from the development of detailed proposals for a modernised ALMO, including an assessment of the efficiencies that could be secured in rationalising management structures and the scope to share services between the ALMO and the Council, would be brought to Cabinet in October.

3.2 Since July an officer working group, including the Chief Executive of Ascham Homes, was set up to support and direct research into best performing ALMOs and the arrangements between them and their Councils over a range of issues including shared services, to compare the current arrangements between Ascham Homes and the Council, in order to develop proposals for a Modern ALMO, based on best practice, future flexibility and potential efficiencies, while retaining the Council’s influence over delivery of services to its residents.

3.3 The research and developing proposals have been shared with a cross-party discussion group of Councillors and has involved discussion at Housing Scrutiny Sub-Committee. The proposals have also been shared with Waltham Forest’s Tenants Council at its meeting on 27th September, which was generally CB FEED IN FEEDBACK - in favour/not in favour. 
4. PROPOSALS
4.1 The officer working group identified and considered following key areas in developing the proposals for a Modern ALMO.

4.2 Efficiencies
4.2.1 The officer working group and discussions with Councillors and other stakeholders has considered efficiencies that may be realised from the development of a new Management Agreement, including delegation to Ascham Homes of some functions currently carried out by the Council, along with services that could be shared between the organisations, in addition to the significant benefit to the customer of accessing housing services through one organisation.
4.2.2 Further potential efficiencies may be realised through reduction in Senior Management arrangements for the reduced retained Council services and the possibility of co-locating all services provided by Ascham Homes in one building. These efficiencies are as yet unquantified, but will be developed in the next stage.
4.3 The Management Agreement

4.3.1 The current 10 year Management Agreement, expiring in April 2013 but extendable for periods of 5 years, was based on a template issued with guidance from CLG in 2000, amended in places to reflect local priorities and largely structured around delivery of Decent Homes and the arrangements at the time for collecting performance information from Councils. It is proposed that the new arrangements subject of this report would benefit from a new Management Agreement reflecting the lessons learnt in the sector over the last 10 years, rather than amendment or extension.
4.3.2 Under the new self-financing arrangements applicable from April 2012, following the Governments review of the Housing Revenue Account (HRA), the Council must develop a 30 year business plan for management and investment in its housing stock. To reflect the new arrangements, give maximum flexibility and some certainty to arrangements for delivering the business plan it is proposed that the new Management Agreement would be for a 10 year period, with the opportunity to extend for periods of 5 to 10 years, with a maximum of 2 x 10 year extensions.

4.3.3 The Government has introduced a new statutory requirement for a break clause in any contract between a Registered Provider (the Council) and another organisation providing delegated functions to its tenants, to reflect intervention by the Tenant Services Authority (TSA), in case of poor performance.

4.3.4 Other agreements analysed through the research were more rigorous in case of failure to perform than the current Agreement with Ascham Homes, which had a lengthy process for assessing progress of any remedial plans and in effect added a year to any ability for the Council to step in or terminate part or all of the agreement. It is proposed that sanctions for any breach of performance or other failure should be fit for purpose and amended in any new Agreement.
4.3.5 The current Agreement includes the ability for the ALMO to trade externally and seek external funding to enhance the delegated services provided to residents and investment in the stock. It is proposed to carry this forward to any new Agreement. 
4.3.6 To it is proposed to include an additional break clause based on the agreement of both parties, that would reflect the opportunity to allow flexibility around the delivery of services and realising further efficiencies and investment in the stock Failure to agree would be subject to the current dispute resolution process.
4.3.7 Subject to approval by Cabinet of the proposals in this report, detailed development of a new Management Agreement will comprise the next stage of developing a Modern ALMO.

4.4 Services to be included and delegated to the ALMO
4.4.1 The Management Agreement sets out a list of retained Council functions and those delegated to the ALMO. The current list is shown at Appendix 1, with the areas for proposed changes highlighted. 

4.4.2 In addition to the significant benefit to the customer of accessing housing services through one organisation, further potential efficiencies may be realised through reduction in Senior Management arrangements for the reduced retained Council services and the possibility of co-locating all services provided by Ascham Homes in one building. These efficiencies are as yet unquantified, but will be developed in the next stage.

4.4.3 As a result and subject to inclusion in the new Agreement of a 'probationary period' and review process, it is proposed that the Housing Options function, incorporating homelessness advice, assessment and allocation, along with temporary accommodation provision and management (Hostels) currently carried out by the Council in its retained Housing Service, will be delegated to Ascham Homes. Homelessness strategy and policy along private sector functions, such as HMO licencing will be retained by the Council.

4.4.4 Based on same rationale, it is proposed that Management of Sheltered Housing is also delegated to Ascham Homes, which currently provides the repairs and maintenance service. 
4.4.5 TUPE will apply to staff currently employed by LBWF in carrying out the Housing Options and Sheltered Housing functions. A consultation plan for affected staff will be developed in the next stage.  

4.5 Shared Services

4.5.1 The list of delegated functions included in the Management Agreement (see Appendix 1) also highlights at a high level services that are shared between the Council and Ascham Homes. In general the sharing relates to where the Council retains responsibility for Policy and Strategy. It is proposed to provide a clearer and more useful list in a new Management Agreement.
4.5.2 Where services are shared at an operational level, these are generally by way of Service Level Agreements (SLAs), also set out in the Management Agreement.

4.5.3 The working group has identified a number of functions that have the potential to deliver efficiencies between the organisations through the Council providing services to Ascham Homes. The functions to be reviewed will be:

•
Legal services

•
ICT 

•
Finance 

•
Communications

•
Procurement including joint procurement of appropriate service contracts

•
Purchasing/Supplies

•
Facilities management (soft)

•
Office and depot review 
4.5.4 Progress of the reviews is shown at Appendix 2.

4.6 Service standards and Performance Indicators

4.6.1 Analysis of research indicated that all agreements require production of Delivery Plans on an annual basis, which set out how the ALMO intends to deliver the Council’s priorities, a range of PI’s to measure performance against the plan and the financial/other resources required to do so. Delivery Plans have historically been ‘output’ based, but incorporation of Local Offers and delivering TSA Standards, have developed ‘Outcome’ based documents. 

4.6.2 It is proposed that the new Management Agreement reflects the TSA ‘outcome based’ service standards in production of the delivery plan and that Performance Indicators would not be set out in the Agreement, rather kept as is now, a product of the Delivery Plan and agreed each year between the parties.

4.7 Governance, relationship building and management 

4.7.1 Governance arrangements with Ascham Homes have been largely delegated to Strategic Housing within the Environment & Regeneration department and in particular to the Client Management Team. 

4.7.2 From the recent analysis of comparison Management Agreements with the best ALMO performers in the country, the current arrangements appear broadly similar

4.7.3 The ALMO monitoring and support structure, including the hierarchy of meeting groups and links across both organisations is shown at Appendix 3. 

4.7.4 A recent audit of the arrangements concluded that “… the above reflects a strong governance structure within Housing Services, to monitor arrangements within Ascham Homes (this is where the operational responsibility lies for monitoring and supporting Ascham Homes), …” 
4.7.5 It is proposed that the Client Team should be strengthened by specialist knowledge of Housing Options service(s), but that existing arrangements between the two organisations are retained.
4.8 Ascham Governance (Board) arrangements
4.8.1 Only the Council can be admitted to membership of the ALMO, as the single shareholder.

4.8.2 The Ascham Homes Board has a total of 16, comprising four Council Board Members, seven Tenant Board Members and five Independent Board Members.

4.8.3 Ascham Homes is currently reviewing its Neighbourhood Management arrangements and links to Tenant Panels from where Tenant Board members are traditionally elected, taking into account recent consultation from The Department of Communities and Local Government (CLG) on arrangements for Tenant Involvement. This report makes no proposals for changes in this area.   
4.9 The requirement and arrangements for Secretary of State (s27) approval.
4.9.1 If the new arrangements for the ALMO on expiry of the existing Agreement are significant changes, including further delegated functions, the Guidance from CLG is that new approval would be required under Section 27 of the Housing Act 1985.
4.9.2 The Guidance also sets out that engagement with residents should be undertaken to explain and seek feedback on the changes.

4.9.3 Early contact has been made with CLG to seek support for the strategy in developing the Stock Options evaluation process and taking forward development of a modern ALMO. Feedback to date has been that CLG was happy with the approach, as it fitted in with the guidance issued and followed the CLG priority strategy of Councils looking for efficiencies. 
4.9.4 It is proposed that the resident engagement strategy set out at Appendix 4 is adopted.

4.10 The next stage

4.10.1 It is proposed that officers take forward development of a new Management Agreement incorporating the proposals set out above and undertake resident engagement on the changes to the current arrangements to be incorporated into a new s27 application to CLG, with a further report to Cabinet in February 2012. 
5. SUSTAINABLE COMMUNITY STRATEGY PRIORITIES (AND OTHER NATIONAL OR LOCAL POLICIES OR STRATEGIES)
5.1 The programme of work in the next stage set out in this report and at 4.10, will support the Council to achieve further financial savings and sharpen its focus on delivery of the Council’s priorities and commitments. A further report detailing the outcome of this work will be submitted to Cabinet in February 2012.
6. CONSULTATION

6.1 In respect of the proposals outlined at 4.3 and 4.4, consultation will take place with the individuals directly affected and with Trade Unions.
6.2 Tenant engagement will follow the strategy outlined at 4.9.6, Appendix 4.

6.3 Consultation with CLG will follow the outlined proposal at 4.9
7. IMPLICATIONS 
7.1 Finance, Value for Money and Risk 
7.1.1 The Council’s Medium Term Financial Strategy (MTFS), approved by Cabinet on 2 March 2011, included a schedule of savings in the general fund budget totalling £45.7 million to be delivered in 2011/12 and 2012/13. As part of this process, a 2011/12 savings target of £125,000 from a new top tier structure was approved with a further £250,000 saving expected in 2012/13.

7.1.2 The development of a modern ALMO is expected to lead to savings both in management structures and by sharing services. These efficiencies have not yet been quantified, nor is the time scale yet determined. The bulk of these savings are expected to benefit Ascham Homes housing management budget (which forms part of the Council’s housing revenue account). A small part of the savings is expected to contribute to the above mentioned requirement to find savings in the general fund.

7.1.3 It is proposed that for the first time Ascham Homes manages services funded from the general fund. It will be necessary to keep its budgets and accounts in a way which enables the Council to maintain the separate accounts of general fund and housing revenue account. 
7.2 Legal

7.2.1 The Council has power to employ those officers it requires to discharge its various functions under section 112 of the Local Government Act 1927. Cabinet’s terms of reference include the determination of the Council’s senior management structure. The Cabinet may delegate its powers to an officer, in this case the Chief Executive.  
7.2.2 Section 6 of this report identifies that the Council will comply with its duties to consult with recognised trade unions and individual affected staff.  

7.3 Equalities and Diversity
7.3.1 The equalities assessment addresses issues in relation to changes in the management agreement for residents of the Council’s stock. The further delegated functions, with a wider potential impact on all residents of the Borough accessing homeless services is also addressed in the assessment.
7.3.2 In respect of the changes that may affect staff, in line with the Council’s approach to other transferred functions, an equalities analysis will be undertaken during the consultation period.
7.4 Sustainability (including climate change, health, crime and disorder)
7.4.1 There are no significant sustainability implications arising from the proposals in this report.
7.5 Council Infrastructure
7.5.1 There are no significant implications for the Council’s infrastructure arising from the proposals in this report.
BACKGROUND INFORMATION (as defined by Local Government (Access to Information) Act 1985)
None.
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I have cleared this report for inclusion on the Cabinet agenda.





Signed.............................................		Date.................................
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